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This Community License Agreement (“Agreement”) is an agreement between an individual (“Licensee”) and AIMMS B.V. (“AIMMS”) for 
the Software (as defined below). By installing or using the Software or by clicking on “accept” Licensee agrees to comply with and be 
bound by the terms of this Agreement and Licensee represents it has the authority to enter into this Agreement. If Licensee does not 
agree to the terms of this Agreement, it must not install or use the Software. This Agreement shall govern Licensee’s installation and 
use of the Software as of the Effective Date.  
 
1. Definitions 

“Software” means the specific version of the AIMMS Community Edition software product for which Licensee has been granted a license 
key, in object code form only, licensed to Licensee under this Agreement, and including all copies made by Licensee.  
 
“Documentation” means materials, in written or other tangible form provided or made available by AIMMS on or after the Effective 
Date that describe the Software’s functional or technical specifications, which may include user guides, installation instructions and 
operation guides. 
 
“Personal Use” means using the Software to (i) learn, experiment, research and study about optimization modelling, and/or (ii) 
develop prototype applications and test optimization ideas, provided it is not for Commercial Use. 
 
“Commercial Use” means use of the Software (i) in consultancy engagements, (ii) for application development beyond a prototyping 
phase, or (iii) in Production. 
 
“Production” means any of the following: (i) using the optimization modelling results to take business decisions or to run a 
business, (ii) linking the Software to other applications, (iii) using the Software in an operational environment that processes live data 
or permits a user to access live data. 
 
“Effective Date” means the date when any instructions, user ID’s, software license keys or passwords are made available by AIMMS to 
Licensee that enables Licensee to activate or access the Software. 
 
2. License Grant 

2.1 AIMMS grants to Licensee a limited, non-exclusive, non-sublicensable, non-transferable single-user licence during the term of the 
Agreement to install the Software on up to three desktops, computers or workstations owned, controlled and used exclusively by the 
Licensee and to use the Software solely for Personal Use and not for any other purpose, including but not limited to Commercial Use.  
 
2.2 The Software and associated Documentation, specifications and features are subject to change at any time with or without notice.  
 
2.3 Licensee may make one (1) copy of the Software for backup purposes provided it reproduces all copyright and other proprietary 
notices that are on the original copy of the Software.  
 
3. Intellectual Property Rights 

All right, title and interest in and to the Software and Documentation made available by AIMMS to the Licensee pursuant to this 

Agreement, including without limitation, all intellectual property rights therein, shall remain exclusively with AIMMS and its licensors, 

as applicable. The Software is licensed, not sold. AIMMS reserves all rights not granted. 

 
4. Prohibitions 

Licensee shall not (a) use the Software for Commercial Use, (b) copy or duplicate, or permit anyone else to copy or duplicate, the 
Software or Documentation, except as may be expressly permitted by this Agreement; (c) create or attempt to create, or permit others 
to create or attempt to create, by reverse engineering or otherwise, the source programs or any part thereof from the object program 
or from other information made available under this Agreement or otherwise (whether oral, written, tangible, or intangible); (d) use the 
Software for any purposes except as expressly provided in this Agreement; (e) adapt, alter, modify, translate or create derivative works 
of the Software; or (e) allow any third party to access or use the Software for any reason.  
 

5. Fees 

The use of the Software as described in this Agreement is free of charge.  
 
6. Term and Termination 

6.1 This Agreement commences on the Effective Date and shall continue indefinitely unless earlier terminated in accordance with 
section 6.2 below.  
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6.2 Each party may terminate this Agreement at any time with or without notice. This Agreement and the license granted therein will 
automatically terminate in the event that Licensee has not used or accessed the Software for a continuous period of six (6) months, in 
which case Licensee needs to request a new license for the Software.   
 
6.3 Upon termination, Licensee shall immediately cease using the Software and delete all copies of the Software residing on the 
computers, networks and/or systems of Licensee. At the request of AIMMS, Licensee shall certify that the terms of this section have 
been complied with. 
 
6.4 Licensee acknowledges and agrees that should Licensee desire to continue to use the Software for any purpose other than as 
authorised herein, such as Commercial Use, it shall be required to enter into a Commercial Software license or hosted services 
agreement according to AIMMS’ or its affiliates’ standard terms and conditions and payment of applicable fees. 
 
7. No Warranty; Disclaimer of Liability  

7.1 The Software and Documentation are provided “AS IS”, without any warranty of any kind, express or implied, including but not 
limited to any warranty or representation that the Software or Documentation will meet Licensee’s requirements or that the operation 
thereof will be error free. To the greatest extent allowed by applicable law, AIMMS specifically disclaims all implied warranties and 
representations of quality, fitness for a particular purpose or non-infringement of third-party rights, except to the extent that any 
warranties or representations implied by applicable law cannot be validly waived.  
 
7.2 In no event shall AIMMS or any of its affiliates be liable for any direct, indirect, consequential, incidental, special, punitive or other 
damages whatsoever, arising out of or related to this Agreement even if AIMMS or its affiliates have been advised of the possibility of 
such damages. AIMMS reserves the right to discontinue the availability of the Software, or modify it, at any time, without obligation to 
anyone. 
 
7.3 AIMMS disclaims all warranties and liabilities arising from or related to any third-party products or services, or open-source 
products (regardless of whether obtained from AIMMS or another source). 
 
8. Indemnification 

Licensee shall indemnify, defend and hold AIMMS harmless from and against any and all losses, damages, costs and expenses (including 
reasonable attorneys' fees) incurred by it in connection with third party claims made or brought against AIMMS involving a breach of 
this Agreement by Licensee. 
 
9. Applicable Law and Forum 

This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-
contractual disputes or claims) shall be governed by and construed in accordance with Dutch law and each party hereby submits to the 
exclusive jurisdiction of the Dutch courts.  The United Nations International Convention on Contracts for the International Sale of Goods 
is expressly excluded from applicability to this Agreement. 
 
10. Export Compliance 

Licensee shall comply with all applicable export compliance requirements including applicable US and European export laws and 
regulations and those of other relevant foreign jurisdictions. Licensee shall not use or access the Software in a EU or US embargoed 
country or in violation of any EU or US export law or regulation. Licensee warrants and represents that it is not named on any government 
denied-party list. 
 
11.  Miscellaneous  

11.1 This Agreement constitutes the entire agreement between the parties, superseding all prior oral or written representations, 
agreements or understandings with respect to the subject matter hereof and thereof. There are no representations, warranties, 
conditions, guarantees or agreements relating to such subject matter except those expressly stated in this Agreement.  
 
11.2 This Agreement is personal to Licensee, and Licensee may not sell, transfer, assign or otherwise convey this Agreement, or any of 
Licensee’s rights or obligations hereunder without the prior written consent of AIMMS.  

 

11.3 Licensee agrees that certain breaches of this Agreement by it may result in irreparable harm to AIMMS, the extent of which would 
be difficult and/or impracticable to assess, and where money damages would not be an adequate remedy for such breach. Accordingly, 
AIMMS shall be entitled to seek any and all remedies available at law or in equity, including without limitation injunctive relief or specific 
performance. 
 

11.4 If any provision of this Agreement, or the application of any provision to any party or circumstance, is held invalid, the remainder 
of this Agreement, and the application of the provision other than to the extent it is held invalid, will not be invalidated or affected. 
 

11.5 Licensee agrees that AIMMS can use the information provided during the download request of the Software to deliver and confirm 
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Licensee’s download of the Software or for other relevant purposes, as well as contact Licensee again about other products, for surveys, 
for feedback, services, or offers.  
 

11.6 Licensee acknowledges and agrees that AIMMS may, upon reasonable notice, request records to verify that Licensee’s use of the 
Software complies with the terms of this Agreement. 
 

11.7 No one other than a party to this Agreement shall have any right to enforce any of its terms. 

 

12. Open Source Solvers 

 As a convenience to Licensee and authorized users, AIMMS may make available to Licensee means of access to embedded third-party 

supplier components such as additional mathematical solvers in the form of open source software (“OS Solvers”). Licensee’s use of the 

OS Solvers is subject to the OS Solvers contractual terms referenced in or accompanying such OS Solvers. AIMMS can at any time 

discontinue or stop making the OS Solvers available to Licensee. 

The OS Solvers are not part of AIMMS or the Software, and no part the Software is derived therefrom or based thereon. In addition to 

the foregoing and any contractual terms referenced in or accompanying such OS Solvers, the following terms and conditions apply to 

the OS Solvers and any use thereof and are accepted and approved by Licensee. If Licensee does not agree to all of the following terms 

and conditions (both accompanying the OS Solvers and those following below), neither Licensee nor any person acting by, for or through 

Licensee may use, access, or distribute the OS Solvers in any way. Licensee further agrees to indemnify, defend and hold harmless 

AIMMS and any of AIMMS’s suppliers for any loss, injury or damage sustained by AIMMS and/or such supplier as a result of Licensee’s 

breach of any of the terms or conditions of this Section or of any license agreement or conditions of use pertaining to the use of any 

such OS Solvers. Licensee further hereby irrevocably and unconditionally agrees to each of the following terms and conditions:  

i. the OS Solvers are separate from and not part of the Software;  

ii. no assurances, express or implied, are provided by AIMMS or by the originator of or any contributor to any of the OS Solvers 

regarding whether any of the OS Solvers does or does not infringe the patent or intellectual property rights of any other person 

or entity;  

iii. any liability for claims brought by any person or entity alleging infringement of intellectual property rights or otherwise relating 

to or arising from use or presence of any of the OS Solvers is expressly and specifically disclaimed both by AIMMS and by the 

originator thereof;  

iv. as a condition to exercising the right to access and use the OS Solvers, both Licensee and user of the OS Solvers assume sole 

responsibility to secure any intellectual property rights needed, if any, for use of the OS Solvers beyond the rights to use the 

OS Solvers in conjunction with Licensee’s  use of the Software; for example (but not by limitation on the foregoing), if a third 

party patent license is required to allow Licensee or any authorized user of the Software to use or distribute the OS Solvers or 

any derivative work based thereon, it is the sole responsibility of Licensee or such user to acquire such license before such.  

v. Licensee, by accessing or using the OS Solvers irrevocably acknowledges and agrees that AIMMS and all persons or entities 

that have distributed the OS Solvers (including such persons and entities who have distributed the OS Solvers to AIMMS) fully 

and unconditionally disclaim all warranties and conditions, express and implied, including warranties or conditions of title and 

non-infringement, and implied warranties of merchantability and fitness for a particular purpose, and Licensee and all persons 

accessing or using the OS Solvers accept and agree to such disclaimers, acknowledging that, but for their acceptance of such 

disclaimers, the OS Solvers would not be made accessible in conjunction with AIMMS’ delivery of the Software; 

vi. Licensee and all users of the OS Solvers further irrevocably agree they shall have no claim against AIMMS or against any person 

or entity contributing or providing the OS Solvers or any part thereof any liability of any nature, for damages, including direct, 

indirect, special, incidental and consequential damages such as lost profits;  

vii. Licensee irrevocably agrees for itself and any person using the OS Solvers that it shall not remove or alter any copyright notices 

contained within the OS Solvers;  

viii. Neither Licensee nor any person accessing the OS Solvers through Licensee shall modify any of the OS Solvers;  

ix. THE OS SOLVERS ARE PROVIDED STRICTLY ON AN “AS IS” BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, EITHER 

EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT, 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. Each user of the OS Solvers is solely responsible for determining 

the appropriateness of using and, if applicable. distributing the OS Solvers and assumes all risks associated with his, her or its 

exercise of rights under this Agreement pertaining to the OS Solvers, including but not limited to the risks and costs of program 

errors, compliance with applicable laws, damage to or loss of data, programs or equipment, and unavailability or interruption 

of operations;  
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x. LICENSEE ACKNOWLEDGES AND AGREES THAT NEITHER AIMMS NOR ANY ORIGINATOR OF OR CONTRIBUTOR TO THE OS 

SOLVERS SHALL HAVE ANY LIABILITY FOR DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL 

DAMAGES (INCLUDING WITHOUT LIMITATION LOST PROFITS), HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, 

WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF 

THE USE OR DISTRIBUTION OF THE OS SOLVERS OR THE EXERCISE OF ANY RIGHTS GRANTED IN THE OS SOLVERS UNDER THIS 

AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES;  

xi. For the avoidance of doubt, Licensee’s indemnification obligations under this Agreement shall apply for any breach of this 

Section or any matters arising hereunder;  

xii. each and all of the foregoing terms and conditions shall survive termination or expiration of this Agreement or the License.  

 
 


